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RESOLVER CONFLITOS COM MAIS CONFLITOS

INDEMNITIES IN NAMANHUMBIR:
RESOLVING CONFLICTS WITH MORE CONFLICTS

1. POBREZA, GARIMPO E CONFLITUALIDA-
DE EM NAMANHUMBIR

A partir de 2009, a descoberta de pedras preciosas no
posto administrativo de Namanhumbir, distrito de Mon-
tepuez, na Provincia de Cabo Delgado, despoletou uma
onda migratéria para a regido, atraindo populagdes
oriundas do estrangeiro e de todo o Norte de Mocambi-
que. Num cenario de pobreza, milhares de jovens e cri-
an¢as abandonaram as suas actividades, procurando a
sorte na mineragdo artesanal, num cenario de grande
inseguranca laboral. Subvalorizados pelos comerciantes,
os rubis ilegalmente extraidos pelos garimpeiros esca-
pam aos circuitos fiscais, gerando perdas de receitas
para o Estado. O espago foi, desde cedo, disputado com
a empresa Mwiriti que, com base numa concessao para a
criacdo de uma reserva de caga desportiva, se havia im-
plantado na regido, numa area superior a 30.000 hecta-
res. Os garimpeiros e a seguranca da empresa envolve-
ram-se numa relagdo conflitual. Ndo obstante a proibi-
¢do de mineragdo na zona, a realidade € que, através de
pagamento de subornos aos segurancas da empresa, a
accdo dos garimpeiros nunca foi interrompida, num am-
biente de oportunismo generalizado.

Com vista a combater a mineracao ilegal, foi contratado
um corpo de seguranca privado para o local. A partir de
meados de 2010, a presenca de agentes da Policia da
Republica de Mogambique e da Forca de Intervencdo
Rapida passaram a constituir uma constante no terreno,
realizando acc¢des de patrulhamento na area, confiscan-
do, de forma abusiva, bens as populagdes (veiculos mo-
torizados, telemdveis, valores monetarios, etc.). A per-
sisténcia da actividade de mineracdo ilegal no distrito
traduziu-se no endurecimento das acgdes das forgas de
seguranga, proibindo-se a livre circulacao de residentes
nos povoados inseridos na area de concessdo mineira e
multiplicando-se actos de espancamento e tortura de
garimpeiros capturados nas areas de exploragdo e saque
dos respectivos bens. Perante milhares de mineradores
ilegais na provincia, em Dezembro de 2016, as forcas de
seguranga procederam a captura e repatriamento de mi-
lhares de individuos, assim como a queima de casas,
destruicdo de machambas e culturas, espancamentos ¢
violagdes. Nao obstante a expulsdo de individuos, conti-
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1. POVERTY, MINING AND CONFLICT IN NA-
MANHUMBIR

As from 2009, the discovery of gems at the Naman-
humbir administrative post, Montepuez district of
Cabo Delgado Province, has triggered a migratory
wave into the region, attracting people from abroad
and from all over northern Mozambique. In a scenario
of poverty, thousands of young people and children
abandoned their activities, seeking their luck in artisan-
al mining. Undervalued by traders, the rubies illegally
mined by prospectors escape tax circuits, generating
revenue losses for the state. However, from an early
age the space was disputed with the company Mwiriti,
which, based on a concession for the creation of a
game hunting reserve, had been established in the re-
gion, in an area of over 30,000 hectares. The prospec-
tors and the company’s security force engaged in a
conflictive relationship. Notwithstanding the mining
prohibition in the area, the reality is that, by paying
bribes to the company's security guards, the illegal
miners’ action never stopped, in an environment of
generalized opportunism.

In order to fight against illegal mining, a private secu-
rity company was hired. From mid-2010, the presence
of police officers from the Republic of Mozambique
and the Rapid Intervention Force (FIR) became a con-
stant in the area, conducting patrols in the area, confis-
cating, in an abusive way, assets to the population
(motor vehicles, mobile phones, money, etc.). The per-
sistence of illegal mining activity in the district result-
ed in the hardening of the actions of the security forc-
es, prohibiting the free movement of residents in the
villages within the mining concession area and multi-
plying acts of beating and torture of the illegal miners
captured in the areas of exploitation, and looting the
respective assets. Before the presence of thousands of
illegal miners in the province, in December 2016, se-
curity forces captured and repatriated thousands of
people, burned houses, destroyed plots and crops, beat-
ing and raping. Notwithstanding the expulsion of many
people, tensions with the police did not stop, with re-
peated deaths, injuries and rapes (Issufo, 24.04.2018).



nuaram a registar-se tensdes com a policia, repetindo-se
mortes, feridos e violagdes sexuais (Issufo, 24.04.2018).

2. A MEDIATIZACAO DO CONFLITO E A ACCAO
DO MINISTERIO PUBLICO

O assunto foi particularmente mediatizado nos mass me-
dia internacionais na sequéncia de uma reportagem da A/
Jazeera (em finais de 2015) e, sobretudo, em meados de
2017, quando um video mostrando espancamentos ¢ tor-
turas de garimpeiros por parte das forcas de defesa
(filmado pelos proprios agentes de seguranga), se tornou
viral nas redes sociais. Na sequéncia das noticias, Inacio
Dina, porta-voz do Comando-Geral da Policia da Repu-
blica de Mogambique, confirmou o envolvimento de ele-
mentos da agora designada Unidade de Intervengao Rapi-
da (UIR) (Agéncia Lusa, 26.07.2017).

A situacdo motivou a realizagdo de uma reportagem da
STV (Grande Plano, 30.07.2017), na qual diversos jovens
partilharam relatos de violentas agressdes, torturas fisicas
e sexuais, incluindo assassinatos por parte das forgas de
seguranca. Perante as camaras, os entrevistados apresen-
taram marcas de ferimentos provocados por catanas e pi-
caretas. Na reportagem da A/ Jazeera (10.12.2015) sur-
gem imagens disparos, situagdes tensas com garimpeiros
e, alguns entrevistados, revelam a existéncia de lutas dia-
rias entre mineiros e segurangas.

Na aldeia de Ntoro, localizada a cerca de Skm do local de
exploragdo de rubis, dentro da 4area concessionada a
MRM, a reportagem da STV filmou casas queimadas e
destruidas, numa ac¢do que, de acordo com a populacdo
entrevistada, foi protagonizada por um esfor¢o conjunto
envolvendo segurancgas privados da empresa, a UIR, Poli-
cia de Proteccdo de Altas Individualidades ¢ Policia de
Protecg@o dos Recursos Minerais (Inocéncia, 28.07.2017).
Na reportagem da A/ Jazeera, um agente da PRM confes-
sou a recepcao de ordens de funcionarios da empresa para
recorrer a armas de fogo e atacar os garimpeiros (4! Jaze-
era, 10.12.2015), confirmando as acusac¢des dos popula-
res. A MRM sempre negou responsabilidade.

A comitiva que integrava a STV incluia uma equipa de
juristas da Comissdo de Direitos Humanos da Ordem dos
Advogados de Mogcambique (CDHOAM), assim como da
Comiss@o Nacional de Direitos Humanos (CNDH). Em
estreita comunicagdo com a PGR distrital, estes juristas
entrevistaram individuos lesados e recolheram evidéncias
de maus tratos, nomeadamente declaracdes de testemu-
nhas, receitas médicas ou recibos de medicamentos.

Emitindo um comunicado de repudio dos acontecimentos,
a CDHOAM (01.08.2017) condenou a acg¢do brutal das
forcas policiais exigindo as autoridades competentes uma
investigacdo criminal sobre as “diversas denuncias de
violag¢do de direitos humanos perpetrada pelos elementos
de seguran¢a que operam na drea de concessdo”. Por
sua vez, a Comissdo Nacional de Direitos Humanos

2. THE MEDIA COVERAGE OF THE CON-
FLICT AND THE ACTION OF THE PUBLIC
PROSECUTION MINISTRY

The issue was particularly covered by the international
mass media, following a report by A/ Jazeera (at the
end of 2015) and especially in mid-2017, when a video
showing the beatings and torture of illegal miners by
the defence forces (probably filmed by security agents
themselves) became viral on social networks. Follow-
ing the news, Inacio Dina, spokesman for the Police
General Command of the Republic of Mozambique,
confirmed the involvement of elements of the now
called Rapid Intervention Unit (UIR) (Agéncia Lusa,
26.07.2017).

The situation prompted a STV report (Grande Plano,
30.07.2017) in which several young people shared re-
ports of violent assault, physical and sexual torture,
including murders by security forces. Before the cam-
eras, the interviewees presented marks of injuries
caused by machetes and picks. In Al Jazeera's report
(10.12.2015) there are images of police shots, tense
situations with illegal miners, and some interviewees
reveal the daily struggles between miners and security
guards.

In the village of Ntoro, located about Skm from the
ruby exploitation site within the Montepuez Ruby
Mining (MRM) concession area, the STV report
filmed burned and destroyed houses, an action which,
according to the population interviewed, was the result
of an effort involving the company's private security,
the UIR, the High Individuals Protection Police and
the Mineral Resources Protection Police (Inocéncia,
28.07.2017). In the report by A/ Jazeera, an agent of
the Police of the Republic of Mozambique (PRM) con-
fessed of receiving orders from company officials to
use firearms and attack illegal miners (4! Jazeera,
12.12.2015), confirming the accusations of the popula-
tion. MRM has always denied responsibility.

STV’s team included a team of lawyers from the Hu-
man Rights Commission of the Bar Association of
Mozambique (CDHOAM), as well as from the Nation-
al Commission on Human Rights (CNDH). In close
communication with the district General Attorney of
the Republic (PGR), these lawyers interviewed injured
individuals and collected evidences of maltreatment,
including witnesses’ statements, medical prescriptions
or medicines’ invoices.

Issuing a statement repudiating the events, COHOAM
(01.08.2017) condemned the brutal action of the police
forces demanding that the competent authorities inves-
tigate the “various allegations of human rights viola-
tions perpetrated by the security forces operating in
the concession area”. In its turn, the National Com-
mission on Human Rights (CNDH) denounced the



(CNDH), denunciou a existéncia de um grande nimero
dos detidos na cadeia de Montepuez, sem provas, assim
como arrombamentos de casas por parte da policia a pro-
cura de vitimas e pessoas acusadas (Lisboa, 29.01.2018).
A CNDH emitiu um comunicado, informando da constitui-
¢do de uma comissdo conjunta de investigacdo, de que
eram partes integrantes a PGR e a PRM, com vista a inves-
tigar as denuncias e identificar os responsaveis, para 0s
responsabilizar criminalmente (CCIE, 2019: 4). Realizada
a investigacdo, o relatorio foi alegadamente entregue a
Assembleia da Republica, ndo sendo até hoje tornado pu-
blico.

Na reportagem da A/ Jazeera (10.12.2015), o Procurador
Distrital de Montepuez referiu a existéncia de 18 processos
instaurados (dos quais 4 julgados e condenados), envol-
vendo membros da seguranga privada da empresa, da
PRM, da FIR e da For¢a de Protec¢do dos Recursos Natu-
rais ¢ Meio Ambiente, ligados & proteccdo da mina. Nao
obstante as evidéncias de praticas sistematicas de violéncia
na area de concessao mineira, protagonizadas por forcas
publicas e privadas, e sob o alegado comando da direc¢ao
da MRM, nenhum processo foi instaurado pelo Ministério
Publico contra a empresa mineradora.

3. ALEIGH DAY E A DESRESPONSABILIZACAO
DO ESTADO

A inoperancia da PGR e do sistema de justica mogambica-
no abriu uma oportunidade a Leigh Day. A Leigh Day
constitui um escritorio privado de advocacia, especializado
em direitos humanos, com ampla experiéncia na represen-
tagdo de individuos que sofreram ferimentos protagoniza-
dos por forgas policiais ou por poderosas empresas multi-
nacionais, quer no Reino Unido, quer noutros paises. Na
sua pagina oficial, a empresa destaca o sucesso de acgdes
em tribunal lancadas sobre empresas como a BP, Shell,
Trafigura, Anglo American, Rio Tinto e Cape plc.

A dentincia internacional de massacres ocorridos na area
de concessdo mineira de uma empresa participada pela
britanica Gemfields despoletou o interesse deste escritorio
sedeado em Londres. A partir de 2017, uma equipa de ad-
vogados da empresa dirigiu-se ao posto administrativo de
Namanhumbir, com vista a recolher evidéncias de viola-
¢oes de direitos fundamentais das populagdes. Apos cerca
de 7 viagens a Mogambique, envolvendo cerca de 20 se-
manas no terreno, a equipa reuniu evidéncias de 95 casos
de incéndio de habitagdo, 18 de assassinato e cerca de 200
casos de espancamento, tortura e abusos sexuais
(SAPONOTICIAS, 29/01/2019), alegadamente protagoni-
zados por individuos das forcas de defesa e seguranga.

Representando 273 vitimas, a Leigh Day (29.01.2019) mo-
veu uma queixa-crime contra a Gemfields no Tribunal de
Londres, da qual veio a resultar um acordo exta-judicial
com a empresa acusada. Assumindo a existéncia de episo-
dios de violéncia na sua area de exploragdo, mas negando
responsabilidade nos acontecimentos, a Gemfields
(29.01.2019) aceitou o pagamento 5,8 milhdes de libras
(que engloba as indemnizagdes as vitimas e a comissao da

existence of many detainees in the Montepuez jail,
without evidences, as well as house break-ins by po-
lice looking for victims and accused persons (Lisboa,
29.01.2018). The CNDH issued a statement informing
of the establishment of a joint investigative commis-
sion, composed by the PGR and the PRM, with a view
to investigating the allegations and identifying those
responsible for criminal liability (CCIE, 2019: 4). Af-
ter the investigation was carried out, the report was
allegedly delivered to the Assembly of the Republic
and has not yet been made public.

In the Al Jazeera's report (10.12.2015), the Montepuez Dis-
trict Attorney referred to the existence of 18 lawsuits (4 of
which were judged and condemned) involving members of
the company's private security, PRM, FIR and Mineral Re-
sources and Environment Protection Police, related with the
protection of the mine. Notwithstanding the evidence of
systematic practices of violence in the mining concession
area, led by public and private forces, and alleged under the
command of MRM management, no prosecution has been
brought by the Public Prosecution Ministry against the min-
ing company.

3. LEIGH DAY AND THE STATE DISCLAIMER

The failure of the PGR and of the Mozambican justice
system opened an opportunity for Leigh Day. Leigh
Day is a private law firm specialized in human rights,
with extensive experience in representing individuals
who have suffered injuries from police forces or pow-
erful companies, multinationals, either in the UK or
elsewhere. On its official website, the company high-
lights the success of court actions against companies
such as BP, Shell, Trafigura, Anglo American, Rio
Tinto and Cape plc.

The international denunciation of the massacres in the
mining concession area of a subsidiary of the British
Gemfields has sparked interest in this London-based
office. From 2017, a team of lawyers of the company
has been visiting the administrative post of Naman-
humbir to gather evidence of violations of fundamen-
tal rights of the population. After about 7 trips to
Mozambique, involving approximately 12 weeks on
the ground, the team gathered evidence of 95 cases of
house burned, 18 cases of murder and about 200 cases
of beatings, tortures and rapes (SAPONOTICAS,
29/01/2019), allegedly carried out by individuals be-
longing to the defence and security forces. Represent-
ing 273 victims, Leigh Day (29.01.2019) filed a crimi-
nal complaint against Gemfields in the London Court,
which resulted in an out-of-court settlement with the
accused company. Assuming there were episodes of
violence in its area of exploitation but denying respon-
sibility for the events, Gemfields (29.01.2019) accept-
ed the payment of £ 5.8 million (which includes com-
pensation to victims and the commission of Leigh
Day, corresponding to 17% of the value), as well as
half a million pounds in projects promoting local eco-



Leigh Day, correspondente a 17% do valor), assim como
meio milhdo de libras em projectos de promogdo de activi-
dades economicas locais. De acordo com um representante
da Leigh Day, cada individuo teve direito a valores médios
compreendidos entre os 10.000 e as 15.000 libras
(representando entre 761.500 e os 1.142.250 meticais).

A Gemfields concordou, ainda, em estabelecer um meca-
nismo independente para apresentagdo de queixas, com
vista a garantir que qualquer cidaddo que se sinta lesado e
deseje apresentar uma reclamagdo em relacdo as operagdes
da MRM possa fazé-lo através desse mecanismo. Para a
implementacdo deste grievance mechanism a Gemfields
seleccionou a organizacdo Triple R Alliance, sem que ti-
vesse sido realizado um concurso publico em Mogambi-
que, ou envolvendo a consulta das institui¢des de justica
ou da sociedade civil mogambicana. A Triple R Alliance
encontra-se em processo de consulta de OSC em Maputo e
Cabo Delgado, assim como institui¢des da justica, com
vista a construir um mecanismo de resolugdo de conflitos,
para implementar a partir de Dezembro de 2019.

4. DESORGANIZACAO, OPORTUNISMO E SENTI-
MENTOS DE INJUSTICA: CARACTERIZACAO DO
PROCESSO DE ATRIBUICAO DE INDEMNIZA-
COES

Com vista a compreender o processo de indemnizagao as
vitimas no ambito do processo instaurado pela Leigh Day,
0o OMR entrevistou, durante o0 més de Junho de 2019, 31
individuos beneficidrios, residentes nos povoados de Na-
nhupo, Nacole, Chimoio, Nacimoja ¢ Ntoro (posto admi-
nistrativo de Namanhumbir) e na cidade de Montepuez. A
amostra foi constituida através de um processo de bola de
neve, onde cada beneficiario de indemnizacao foi indican-
do o nome e contacto de outros beneficiarios. Deste grupo,
25 sao naturais do distrito de Montepuez, 4 sdo oriundos
da provincia de Nampula e 2 da vizinha Tanzania.

4.1 Os valores inscritos nos acordos

De acordo com os entrevistados, os valores das indemniza-
¢Oes variam entre os 200 mil a 2,5 milhdes de meticais. O
quadro 1 apresenta os montantes declarados pelos entrevis-
tados. Mais da metade (21) dos entrevistados declarou va-
lores de indemniza¢do compreendidos entre os 600.000 e
os 800.000 meticais. Desconhece-se o critério de atribui-
¢do do valor das indemnizagoes, registando-se individuos
que declaram ter sofrido os mesmos danos mas auferiram
compensagoes distintas:

nomic activities. According to one Leigh Day repre-
sentative, each individual was entitled to average val-
ues of between £ 10,000 and £ 15,000 (between
761,500 and 1,142,250 Meticais).

Gemfields also agreed to establish an independent
complaint mechanism to ensure that any citizen who
feels injured and wishes to complain about MRM's
operations can do so through this mechanism. For the
implementation of this grievance mechanism, the Tri-
ple R Alliance organization was selected, without a
public tender being held in Mozambique, or involving
consultation with the Mozambican justice institutions
or civil society. Triple R Alliance is in the process of
consulting CSOs in Maputo and Cabo Delgado, as
well as justice institutions, with a view to build a con-
flict resolution mechanism to be implemented by De-
cember 2019.

4. DISORGANIZATION, OPPORTUNISM AND
FEELINGS OF INJUSTICE: CHARACTERI-
SCTICS OF THE COMPENSATION PROCESS

In order to understand the victims’ compensation pro-
cess introduced by Leigh Day, during June 2019,

the OMR interviewed 31 beneficiaries living in the
villages of Nanhupo, Nacole, Chimoio, Nacimoja and
Ntoro (Namanhumbir administrative post) and in the
city of Montepuez. The sample was gathered through
a snowball process, where each compensation benefi-
ciary was indicating the name and contact of other
beneficiaries. Among this group, 25 are from the Mon-
tepuez district, 4 are from the Nampula province and 2
from neighbouring Tanzania.

4.1 The values registered in the agreements

According to the interviewees, compensation amounts
range from 200 thousand to 2.5 million meticais. Ta-
ble 1 shows the amounts declared by the interviewed.
More than half (21) of the interviewees reported com-
pensation amounts between 600,000 and 800,000 met-
icais. The criterion for awarding the amount of com-
pensation is unknown, and individuals who claim to
have suffered the same damages, but received differ-
ent compensation, are recorded:



Quadro 1:Valor e motivo das indemnizagoes, em meticais

Montantes da in- o
o N° de .
demnizacao . x Motivos da
. beneficia- | . .~
(em milhares de . indemnizacao
. rios
meticais)
Agresséo fisica
200 — 500 2 e queima de
casa
200 - 500 1 Agresséo fisica
200 — 500 3 Queima de casa
600 - 800 24 Agressdo fisica
1000 - 2500 1 Queima de casa

Os dados pessoais dos lesados foram fornecidos directa-
mente aos técnicos da Leigh Day, que apoiaram na abertu-
ra de contas bancarias para a realizacdo das respectivas
transferéncias. De acordo com os entrevistados, alguns dos
contratos estabelecidos com a Leigh Day e cada um dos
lesados foram recolhidos por técnicos da MRM acompa-
nhados pela policia. A entrega dos cartdes bancarios foi
realizada numa estancia hoteleira local e, grande parte dos
lesados, teve conhecimento do pagamento por intermédio
de outros colegas contemplados.

4.2 Destino conferido as indemnizacgoes

Com o objectivo de promover assisténcia, formagdo e
aconselhamento financeiro, a Leigh Day estabeleceu um
acordo informal com a Caritas Mogambique, que passou a
disponibilizar o seu apoio aos beneficiados. De acordo
com os dados recolhidos no terreno, a maior parte dos in-
dividuos que recebeu as indemnizagdes aplicou os valores
na aquisi¢do de meios de transporte. O quadro 2 mostra
que metade (8) dos beneficiarios adquiriu motorizadas e 4
compraram viaturas automoéveis (carrinhas minibus ou de
caixa aberta). Os restantes investiram numa moageira (2)
ou na compra de uma casa na cidade de Montepuez (2). A
maior parte dos entrevistados ainda ndo realizou qualquer
investimento de vulto, permanecendo o grosso dos valores
depositados nas respectivas contas bancarias. O facto de a
indemnizacao ter sido paga ha menos de um més e o receio
de inseguranca resultante do aumento da visibilidade eco-
némica explicam a indecisdo. O consumo alcoodlico foi
particularmente evidente entre os beneficiarios entrevista-
dos.

Table 1: Amount and reason of the compensations, in meti-
cais

Amounts of the
. No. of
compensation Reason of the com-
. benefi- .
(in thousands of .. pensations
. . ciaries
meticais)
Physical aggression
200-500 2 and house burned
200 — 500 1 Physical
aggression
200 - 500 3 House burned
600 - 800 24 Physical
aggression
1000 - 2500 1 House burned

The personal data of the injured parties were provided
directly to Leigh Day technicians, who supported
them to open bank accounts to perform the respective
transfers. According to the interviewees, some of the
contracts established with Leigh Day and each of the
injured were collected by MRM technicians accompa-
nied by the police. The bank cards were handed over
at a local hotel and most of the injured parties were
informed about the payment through other injured
parties.

4.2 Use of the compensations

In order to promote financial assistance, training and
advice, Leigh Day has entered into an agreement with
Caritas Mozambique, which now offers its support to
the beneficiaries. According to the data collected in
the field, most of the individuals who received com-
pensation used the amounts to purchase means of
transport. Table 2 shows that half (8) of the benefi-
ciaries purchased motorcycles and 4 bought motor
vehicles (minibus or trucks). The others invested in
grain milling machine (2) or in buying a house in the
city of Montepuez (2). Most of the interviewees have
not yet made any major investments, so the most of
the amount remains deposited in their bank accounts.
The fact that the compensation was paid less than a
month ago and the fear of insecurity resulting from
increased economic visibility explain the indecision.
Alcohol consumption was particularly evident among
the beneficiaries interviewed.



Quadro 2: Destino do valor das indemnizagées

Destino conferido N° de Individuos
Motorizada 8
Veicqlo de transporte de pas- 4

sageiros ou de mercadorias

Moageira 2
Casa 2
Permanece na conta bancaria 15
Total 31

5. UM PRESENTE ENVENENADO? INDEMNIZA-
COES E AGRAVAMENTO DE TENSOES SOCIAIS

Num ambiente de pobreza, dificuldade de acesso a justica
e de oportunismo generalizado, o pagamento de indemni-
zagOes despoletou um conjunto de novos problemas soci-
ais, entre os quais se destacam:

Frustracio gerada pela nao-inclusio no processo de
indemnizac¢do: Ainda que os técnicos da Leigh Day te-
nham percorrido varias zonas do posto administrativo de
Namanhumbir, reunindo-se com 0s queixosos com o apoio
do chefe do povoado ao nivel da mobilizagao, a realidade é
que nem sempre as pessoas obtiveram conhecimento
(encontrando-se ausentes nas suas actividades) ou se senti-
ram seguras para participar. Esta situacdo tornou-se moti-
vo de forte insatisfagdo por parte de inimeros individuos
vitimas de agressodes e ndo contemplados pelas indemniza-
¢oes.

Injustica no processo de atribuicio de indemnizacdes:
Aquando do processo de consulta pela Leigh Day, qual-
quer cidadao tinha oportunidade de chegar ao local de re-
gisto e apresentar-se como vitima, por vezes fazendo-se
acompanhar de testemunhas. Numa situagdo de oportunis-
mo generalizado, entre 0s queixosos que se apresentaram
aos técnicos britanicos encontravam-se individuos que ha-
viam sofrido acidentes no ambito de actividades furtivas
de exploragdo de madeira (apresentando cicatrizes como
prova de agressdo) e, inclusivamente, homens catanas,
portanto elementos do corpo de seguranca da MRN, prota-
gonistas da violéncia.

Conflitos entre locais e “vientes”: Uma vez que grande
parte dos garimpeiros ndo ¢ natural dos locais onde actual-
mente reside (sendo oriundos da Tanzania ou da provincia
de Nampula), o facto de terem sido beneficiarios de in-
demnizagdo despoletou tensdes entre nativos (vulgo
“donos” da terra e alegadamente os mais prejudicados) e
“vientes”.

Aumento da inseguranca: Num ambiente de oportunis-
mo e inveja generalizada, foram registadas situagdes de
assaltos a residéncias de individuos beneficiarios, envol-
vendo agressdes com catanas e violagoes sexuais. A inér-
cia da PRM na investigacao do caso reforgou o sentimento
de inseguranca das populagdes. Com receio de violéncia

Table 2: Use of the compensations

Destination verified N. of Individuals
Motorbike 8
Passenger or freight
. 4
vehicle
Milling Machine 2
House 2
Remains in bank account 15
Total 31

5. A POISONED GIFT? COMPENSATIONS AND
AGGRAVATION OF SOCIAL TENSIONS

In a scenario of poverty, difficult access to justice and
widespread opportunism, the payment of compensa-
tion has triggered a set of new social problems, among
which are:

Frustration generated by the non-inclusion in the
compensation process: Although Leigh Day techni-
cians travelled through various areas of the Naman-
humbir administrative post, meeting with the com-
plainers with the support of the village chief for mobi-
lization, the reality is that many people were not al-
ways aware of it (being absent while performing their
activities) or felt safe to participate. This situation has
become a source of strong dissatisfaction for many
individual victims of aggression that were not covered
by the compensation.

Injustice in the process of awarding compensations:
According to the interviewees, during the Leigh Day’s
consultation process, every citizen had the opportunity
to arrive at the place of registration and to present him/
herself as a victim, sometimes accompanied by wit-
nesses. In a situation of widespread opportunism, the
complainers who presented themselves to the British
technicians included individuals who had suffered ac-
cidents as a result of illegal logging (showing scars as
evidence of aggression) and even machetes men,
therefore members of MRN security corps, themselves
protagonists of the violence.

Conflicts between locals and “outsiders”: Since
most of the illegal miners are not native of the places
where they currently live (coming from Tanzania or
from Nampula province), the fact that they were bene-
ficiaries of a compensation triggered tensions between
natives (alias “owners” and allegedly the most injured)
and “outsiders”.

Insecurity increase: In an environment of oppor-
tunism and widespread envy, there were situations of
beneficiaries’ house robbery, involving assaults with
machetes and rape. PRM's inertia in the investigation
of the case reinforced the populations’ feeling of inse-
curity. Fearing violence from armed insurgents



por parte de insurgentes armados (vulgo A4/[-Shababs) ou
perante exigéncia de parte dos valores por parte das chefi-
as locais, alguns beneficidrios de indemnizagGes
(nomeadamente no povoado de Mpuo) chegaram a quei-
mar os seus cartdes bancarios. Num ambiente de insegu-
ranga, e considerando as extorsdes e agressdes protagoni-
zadas pelos proprios agentes da policia, a populacdo apre-
senta dificuldade de distingdo entre forgas policiais e mal-
feitores.

6. COMO INVERTER O CAMINHO PARA UM
ESTADO FALHADO?

Apesar dos problemas metodoldgicos inerentes a definicao
de Estados “frageis”, “falidos” ou “falhados” (dificuldade
de quantificagdo de dados, utilizacdo de diferentes indica-
dores por parte de diferentes indices), os conceitos tém
sido utilizados para designar Estados afectados por uma
forte recessdo e desigualdades, com dificuldade de garantir
o funcionamento de servigos publicos e de justica e forte-
mente dependentes da ajuda externa (Estados frageis), mas
também a incapacidade do Estado em assegurar o mono-
polio da violéncia e da propria administragdo do territorio,
rivalizando com grupos armados que controlam areas
significativas, lidando desta forma com movimentos de
refugiados internos e profundas divisdes sociopoliticas
(Estado falhado). No Fragile States Index, publicado pelo
Fund For Peace (FFP, 2019), Mogambique encontra-se na
penultima posicao do nivel de Estado Fragil — “High War-
ning” com 87,3 pontos, portanto a apenas 1,3 pontos do
nivel de “Alert”. Mogambique aparece destacado como o
8° pais que mais regrediu ao longo do decénio 2006-2016,
com forte risco de agravamento, em virtude da persisténcia
do conflito armado em Cabo Delgado.

Neste sentido, os seguintes aspectos constituem riscos a
considerar no futuro préximo de Mogambique, que podem
agravar a situagdo do pais nos indices de “Fragile States™:

e Persisténcia de um cenario caodtico de mineracio
ilegal: Nao obstante os constantes relatos de violéncia
policial, de extorsdo de bens e de valores monetarios pro-
tagonizados por agentes da policia, o processo de minera-
¢do ilegal ndo foi interrompido. Da observagédo e entrevis-
tas no terreno € possivel constatar que grupos de garimpei-
ros continuam a ser diariamente capturados na area da
MRM, extorquidos de bens e transportados em viaturas da
empresa, ao servico da PRM, para a esquadra de Nama-
nhumbir e, dai, para a prisio em Montepuez. Depois de
libertos, muitos regressam ao garimpo.

e Violéncia como pratica de gestio de conflitos: Tal
como noutras zonas do pais, onde se assiste a exploracdo
de recursos naturais, no posto administrativo de Nama-
nhumbir registaram-se praticas de violéncia continuada
por parte das forgas de autoridade, como meio de afastar
garimpeiros ilegais das areas de concessdo. A situacdo
concorre para um cenario de auséncia de confianca da po-
pulagdo para com o Estado e para com a empresa minera-
dora.

(known locally as A4/-Shababs), some beneficiaries of
the compensations (of the village of Mpuo) even
burned their bank cards. In a scenario of insecurity,
and considering the extortion and aggression carried
out by the police officers themselves, the population
has difficulty in distinguishing between police forces
and criminals.

6. HOW TO REVERSE THE PATH TO
A FAILED STATE?

Despite the methodological problems inherent to the
definition of “fragile”, “bankrupt” or “failed” States
(difficulty in quantifying the data, use of different in-
dicators by different indexes), these concepts have
been used to designate States affected by a strong re-
cession and inequalities, with difficulty in ensuring the
functioning of public and justice services and heavily
dependent on foreign aid (fragile States), but also the
inability of the state to secure the monopoly of the
violence and the administration of the territory itself,
rivalling armed groups that control significant areas,
thereby dealing with internal refugee movements and
deep socio-political divisions (failed State). In the
Fragile States Index, published by the Fund For Peace
(FFP, 2019), Mozambique is in the penultimate posi-
tion of the Fragile State Level - “High Warning” with
87.3 points, therefore only 1.3 points from the “4 lert”
level. Mozambique is highlighted as the 8th most re-
gressing country in the 2006-2016 decade, with a
strong risk of aggravation due to the persistent armed
conflict in Cabo Delgado.

In this regard, the following aspects constitute risks to
be considered for the near future of Mozambique,
which may aggravate the situation of the country ac-
cording to the “Fragile States” indexes:

e Persistence of a chaotic scenario of illegal min-
ing: Despite constant reports of police violence, ex-
tortion of assets and money by police officers, the ille-
gal mining activity was not interrupted. Observation
and field interviews show that illegal miners continue
to be captured daily in the MRM area, extorted of
goods and transported in company cars, at the service
of PRM, to the Namanhumbir police station and then
to the prison in Montepuez. Once released, they return
to illegal mining.

e Violence as a practice of conflict management:
As is happening in other parts of the country, where
natural resources are being exploited, the administra-
tive post of Namanhumbir has witnessed continued
violence by authority forces, as a mean of removing
illegal miners from the concession areas. The situation
contributes to a scenario of lack of confidence among
the population towards the state and towards the min-
ing company.



e Confusdo entre a empresa mineradora e o Estado,
traduzivel na mobilizagdo de todo o aparato das forcas de
seguranca publica para a area de concessdo mineira, alega-
damente sob ordens da empresa, pela sua violéncia desme-
dida, e pela inércia da PGR na investigacao do assunto,
ndo obstante as evidéncias internacionalmente conhecidas.

e Debilidade e demissdo do Estado na defesa das popu-
lacdes: O sucesso de uma empresa estrangeira no pro-
cesso de investigacdo criminal e de exigéncia de reparacao
de danos causados por forcas policiais, contrasta com a
inércia do Estado (IPAJ, Comissdo Nacional de Direitos
Humanos, PGR e tribunais), ndo obstante o assunto ter
sido fortemente mediatizado. Da mesma forma, a total ine-
ficacia da policia da Republica de Mogambique no proces-
so de protecgdo das populagdes, num ambiente de aumento
de banditismo, contrasta com a sua prontiddo na defesa
dos interesses da empresa.

e Persisténcia e aumento da conflitualidade: Longe de
ter constituido uma solugdo para o problema, pela forma
pouco transparente como o processo foi conduzido, as in-
demnizagdes pagas pela Gemfields foram geradoras de
novos conflitos intra-comunitarios, aumentando a violén-
cia e criminalidade, perante a incapacidade das instituigdes
da policia.

E neste sentido que se propoem as seguintes medidas:

Acesso a informagdo: No cumprimento da Lei
n°34/2014, importa tornar publico os relatérios realizados
pela Comissdo Nacional dos Direitos Humanos (CNDH),
em coordenacdo com a PGR e a Policia da Republica de
Mogambique (PRM), sobre as atrocidades cometidas no
distrito de Montepuez.

Criacdo de espacos de participacio socioeconémica:
fomentando a cria¢do de associagdes locais com vista a
proporcionar o acesso a rendimentos e criar espacos de
participacdo sociopolitica. Importa prestar atencdo as me-
taforas utilizadas pelas populagdes na tradugdo do seu pro-
prio desespero: “tratam-nos pior que animais, pois aos
animais ainda se da de comer. A nos ndo” (Grande Plano,
30.07.2017)

Assessoria juridica independente as populagdes, por
parte de organizagdes da sociedade civil e organizacdes
nao-governamentais, nao s6 ao nivel dos processos de ne-
gociagdo com as grandes empresas, mas também na consti-
tuicdo de actividades econdmicas.

Funcionamento efectivo e independente das instituicoes
de investigacdo criminal e dos tribunais, avaliando a
forma como se institucionalizaram praticas de violéncia
sistematica, protagonizada por for¢as de seguranga publica
e em territorio concessionado a uma empresa mineradora
privada, assim como as respectivas cadeias de comando,
apurando responsabilidades.

Formacao das forgas policiais em matérias legais e de
direitos humanos.

e Confusion between the mining company and the
State, which translates into the mobilization of the
entire apparatus of public security forces into the min-
ing concession area, allegedly on company orders, and
their excessive violence, and by PGR's inertia during
the investigation of the issue, notwithstanding the in-
ternationally known evidences.

e Weakness and dismissal of the State in defence of
the populations: The success of a foreign company
in the criminal investigation process and the demand
for reparation of damage caused by police forces, con-
trast to the state's inertia (IPAJ, National Human
Rights Commission, PGR and courts), despite the fact
that the matter was heavily covered by the media. Sim-
ilarly, the total ineffectiveness of the police of the Re-
public of Mozambique in the process of protecting
populations in a scenario of increasing banditry con-
trasts with its readiness to defend the interests of the
company.

e Persistence and increased conflict: Far from
providing a solution to the problem, due to the lack of
transparency about how the process was conducted,
the compensation paid by Gemfields generated new
intra-community conflicts, increasing violence and
criminality, in the face of the police institutions’ fail-
ure.

Based on the above, the following measures are pro-
posed:

Access to information: In compliance with Law N.
34/2014, it is important to make public the reports
made by the National Commission on Human Rights
(CNDH), in coordination with the PGR and the Police
of the Republic of Mozambique (PRM), on the atroci-
ties committed in the district of Montepuez.

Creating spaces for socio-economic participation:
by fostering the creation of local associations to pro-
vide access to income and creating spaces for socio-
political participation. It is important to focus the at-
tention on the metaphors used by the population when
translating their own despair: ‘“They treat us worse
than animals, because animals are given food. Not to
us” (Grande Plano, 30.07.2017)

Independent legal advice to the population by civil
society organizations and non-governmental organiza-
tions, not only in terms of negotiating with large com-
panies, but also in setting up economic activities.

Effective and independent functioning of criminal
investigation institutions and courts, assessing the
way in which practices of systematic violence, carried
out by public security forces and in the territory leased
to a private mining company, were institutionalized, as
well as their chains of command, and ascertaining re-
sponsibilities.

Training of the police forces in legal and human
rights matters.
Increasing the tax contribution and massive public



Aumento da contribuicdo fiscal e investimento piiblico ~ investment in the province, in terms of vocational
massivo na provincia, ao nivel da formagio profissional training and supporting the creation of businesses in
e apoiando a criagdo de negdcios ao nivel da agro-pecuaria, agriculture, agro-transformation, transport, workshops,

da agro-transformagio, transportes, oficinas, entre outros among other services, able to provide a viable alterna-
servigos, capaz de fornecer uma alternativa viavel para as tive for the populations.
populagdes.
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